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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 
October Term, 1939 
No. 7430 


^g jfM ToRAY, 

Appellant , 
vs. 

COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 

Appellees. 


BRIEF ON BEHALF OF APPELLEES 
STATEMENT OF THE CASE 

This is an appeal from an order of the District Court of the 
United States for the District of Columbia dismissing a com¬ 
plaint in the nature of a petition for a writ of mandamus to 
compel the Commissioners of the District of Columbia to 
direct the General Superintendent of the Penal Institutions 
of the District of Columbia to pay to appellant the sum of 
$10, to which sum appellant claims he was entitled on the 5th 
day of September, 1938, when he was discharged from the 
District of Columbia Reformatory at Lorton, Virgina, after 
having served a sentence of imprisonment for a term of ten 
years less his good time allowance. 

Appellant contends that he was entitled upon his discharge 
from the District of Columbia Reformatory at Lorton to a 
gratuity of $10 by virtue of Section 10 of the Act of Congress 
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of January 7, 1925, (43 Stat. 724; U. S. Code, Title 18, Secs. 
831-840) entitled “An Act for the establishment of a United 
States Industrial Reformatory.” Section 10 of said Act, upon 
which appellant relies (U. S. Code. Title 18, Sec. 840), reads 
as follows: 

“Sec. 10. That every prisoner, when discharged 
from the United States Industrial Reformatory, shall 
be furnished with transportation to place of convic¬ 
tion, or place of bona fide residence, or to such other 
place within the United States as may be authorized 
by the Attorney General, and he shall also be fur¬ 
nished with suitable clothing and S10 in money.” 

We are unable to understand from appellant’s brief just 
what application this statute can have to prisoners discharged 
from the District of Columbia Reformatory at Lorton, since 
it is conceded by appellant in his brief that the United States 
Industrial Reformatory, the creation of which was authorized 
by this Act, was established at Chillicothe, Ohio, and that 
jt is not the District of Columbia Reformatory at Lorton. 

! Appellees submit that the only existing law with respect 
to the granting of gratuities to discharged prisoners is the 
Act of July 3, 1926, (44 Stat. 901; U. S. Code, Title 18, Sec. 
746), which reads in full as follows: 

“That on the discharge from any prison of any 
person convicted under the laws of the United States 
on indictment he shall be furnished with transporta¬ 
tion to the place of conviction or place of bona fide 
residence within the United States at the time of his 
commitment under sentence of the court, or to such 
place w’ithin the United States as may be authorized 
by the Attorney General; and if the term of his im¬ 
prisonment shall have been six months or more he 
shall also be furnished with such suitable clothing as 
may be authorized by the Attorney General, and, in 
the discretion of the Attorney General, an amount of 
money not to exceed $20. For the furnishing of such 
clothing and money charge shall be made and allowed 
in the accounts of the said prison with the United 
States.” 
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This Act obviously superseded all former Acts dealing with 
the subject and left the matter of the payment of gratuities 
solely within the discretion of the Attorney General, provided 
that the maximum of $20 was not exceeded. Appellant does 
not contend that the Attorney General has directed any 
payment to him. 

SUMMARY OF ARGUMENT 

The Act of 1926 is the only existing statute authorizing 
the payment of gratuities to discharged prisoners. 

The complaint fails to allege that the Attorney General 
has directed any payment to appellant. 

The Act of May 27, 1930, has no bearing upon this case. 

Mandamus will issue only where the construction of a stat¬ 
ute is free from doubt. 


ARGUMENT 

I 

The Act of 1926 is the only existing statute authorizing the pay¬ 
ment of gratuities to discharged prisoners. 

The first statute authorizing the payment of gratuities to 
discharged prisoners was the Act of March 3, 1875, (18 Stat. 
479, Sec. 2), which reads as follows: 

“Sec. 2. That on the discharge from any prison of 
any person convicted under the laws of the United 
States on indictment, he or she shall be provided by 
the warden or keeper of said prison with one plain 
suit of clothes and five dollars in money, for which 
charge shall be made and allowed in the accounts of 
said prison with the United States: Provided, That 
this section shall not apply to prisoners sentenced for 
a term of imprisonment of less than six months.” 

This section was carried into the original edition of the 
United States Code as Section 700 of Title 18. The second 
Act was the Act of March 3, 1891 (26 Stat. 839) entitled “An 
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Act for the erection of United States prisons and for the im¬ 
prisonment of United States prisoners, and for other pur¬ 
poses,Section 6 of which read as follows: 

“Sec. 6. That every prisoner when discharged 
from the jail or prison shall be furnished with trans¬ 
portation to the place of his residence within the 
United States at the time of his commitment under 
sentence of the court, and if the term of his imprison¬ 
ment shall have been for one year or more, he shall 
also be furnished with suitable clothing, the cost not 
to exceed twelve dollars, and five dollars in money.” 

This section became Section 746 of Title 18 of the first edi¬ 
tion of the United States Code. In an editorial note to Sec¬ 
tion 700 it is said: 

“This section, if not superseded by Section 746 of 
this title, could probably be combined with that sec¬ 
tion.” 

The next Act relating to the payment of gratuities is the 
Act of June 25, 1910, entitled “An Act to parole United States 
prisoners, and for other purposes” (36 Stat. 819), Section 8 
of which (U. S. Code, Title 18, Sec. 721) reads as follows: 

“Sec. 8. That it shall be the duty of the warden of 
the prison to lurmsh to any and all paroled prisoners 
the usual gratuities consisting of clothing, transpor¬ 
tation and five dollars in money: the transportation 
furnished shall be to the place to which the paroled 
prisoner has elected to go, with the approval of the 
board of parole. The warden of the prison who fur- 
, nishes f hese gratuities is hereby authorized to charge 
the actual cost of the same in his accounts against 
the United States: Provided . however , that when 
any such paroled prisoner shall have received his final 
discharge, while he is away from such prison, he shall 
be entitled to no further gratuities provided for dis¬ 
charged prisoners under existing law*.” 

By the Act of June 7. 1924, Congress authorized the estab- 
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lishment of a Federal Industrial Institution for Women (43 
Stat. 473). Section 9 of that Act (U. S. Code, Title 18, Sec. 
819), provided as follows: 

“Sec. 9. That every inmate, when discharged from 
such industrial institution, shall be furnished with 
transportation to the place of conviction or place of 
bona fide residence, or to such other place in the 
United States as may be authorized by the Attorney 
General, and shall be furnished with suitable clothing 
and S20 in money.” 

The Industrial Reformatory for Women was established at 
Alderson, West Virginia. 

The next Act referring to gratuities was the Act of January 
7, 1925, under which the United States Industrial Reforma¬ 
tory at Chillicothe, Ohio, was established. Section 10 of that 
Act, upon which appellant relies, is quoted on page 2 of this 
brief. 

Appellant lays great stress upon the fact that Section 11 of 
the Act of January 7, 1925, provides “that all Acts and parts 
of Acts inconsistent wdth the provisions of this Act are hereby 
repealed.” He treats this clause as repealing all prior legis¬ 
lation upon the subject of gratuities but this general repealing 
clause cannot be given such a construction. 

In the case of District of Columbia v. Sisters of Visitation, 
15 App. D.C. 300, 308. this Court said: 

“The insertion of a general clause repealing no act 
in particular, but applying only to such laws as may 
be inconsistent, merely declares an intention that 
would otherwise be implied to the same extent and 
with the same effect. United States v. Claflin, 97 U.S. 

546, 548, 549; 23 Am. <fc Eng. Encyc. L. 478.” 

Thus it follows that the Act authorizing the establishment of 
the Federal Industrial Reformatory at Chillicothe, Ohio, only 
repealed the then existing law with respect to the granting of 
gratuities to persons discharged from that institution. 

The last Act upon the subject is the Act of July 3, 1926. 
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upon which appellees rely and which is quoted on page 2 of 
this brief. In the 1934 edition of the United States Code, this 
Act is treated as repealing both Section 2 of the Act of 1S71 
and Section 6 of the Act of 1891. the Act of 1926 being made 
Section 746 of Title IS of the Code in lieu of the former Sec¬ 
tion 746, and Section 700 being omitted with the following 
notation: 

“This section (Act Mar. 3, 1S75, c. 145, sec. 2, IS 
Stat. 4S0) has been superseded by Act July 3, 1926. 
c. 795. 44 Stat. 901. See section 746 of this title.” 

It is plain that Congress intended the Act of 1926 to re¬ 
peal all prior legislation respecting gratuities and to be the 
sole authority for the payment of the same. It will be noted 
that this Act applies to the payment of gratuities “on the 
discharge from any prison of any person.” It is, therefore, all 
inclusive. It covers the entire subject matter of the earlier 
Acts and adds additional provisions. The earlier statutes be¬ 
ing inconsistent therewith must fall. 

I In the case of United States v. Y'uginovich, 256 U.S. 450, 
463. the court said: 

“It is, of course, settled that repeals by implication 
are not favored. It is equally well settled that a later 
statute repeals former ones when clearly inconsistent 
with the earlier enactments. United States v. Tynen, 

11 Wall. 88.” 

1 In the case of District of Columbia v. Hutton , 143 U.S. IS, 
26, 27, the court said: 

! “We are not unmindful of the rule that repeals by 
implication are not favored. But there is another 
rule of construction equally sound and well settled 
which we think applies to this case. Stated in the 
language of this court in United States v. Tynen. 78 
U.S. 11 Wall. SS, 92, it is this: ‘When there are two 
acts on the same subject, the rule is to give effect to 
both if possible. But if the two are repugnant in any 
of their provisions, the latter Act. without any re- 
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pealing clause, operates to the extent of the repug¬ 
nancy as a repeal of the first; and even where two acts 
are not in express terms repugnant, yet if the latter 
Act covers the whole subject of the first, and em¬ 
braces new provisions, plainly showing that it was in¬ 
tended as a substitute for the first Act, it will operate 
as a repeal of that Act.’ See also Murdock v. Mem¬ 
phis, 87 U.S. 20 Wall. 590, 617; Tracy v. Tuffly, 134 
U.S. 206, 223; Fisk v. Henarie, 142 U.S. 459.” 

While the Act of 1926 provides that a “charge shall be made 
and allowed in the accounts of the said prison with the United 
States,” the District of Columbia Reformatory at Lorton has 
no account with the United States out of which these gratuities 
may be paid. The only appropriation from which the Com¬ 
missioners could pay a discharge gratuity to appellant is found 
in the District of Columbia Appropriation Act for the fiscal 
year ending June 30. 1939, approved April 4, 1938, (52 Stat. 
156, 178), which contains an appropriation for the payment 
of “discharge gratuities provided by law.” Therefore, we sub¬ 
mit, unless appellant can show himself to be entitled to the 
gratuity claimed under the provisions of the Act of 1926, this 
suit must fail. 

Appellant lays stress upon the title of the Act of 1926, which 
is “An Act to increase the clothing and cash gratuity furnished 
to prisoners discharged from prisons.” It is well settled that 
the title to an Act is no part thereof and that, while resort may 
be had to the title to remove an ambiguity in a statute, the 
title can never be considered for the purpose of creating an 
ambiguity. 

Fairport R. Co. v. Meredith, 292 U.S. 589, 594. 

United States v. Oregon & C. R. Co., 164 U.S. 526, 541, 

Lapina v. Williams, 232 U.S. 78, 92. 

However, the title to the Act here under construction is not 
inconsistent with its plain intent. It does permit, though, in 
the discretion of the Attorney General, the payment of a 
larger gratuity than was formerly authorized by law except 
in the case of prisoners at the Federal Industrial Institution 
for Women. It also permits the Attorney General, in his 
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discretion, to furnish clothing to cost in excess of $12 as 
limited by the Act of 1891. 

While we contend that the Act of 1926 is plain upon its 
face. yet. if any doubt does exist, it is removed by a reference 
to the legislative history thereof. At the time of its enact¬ 
ment there were upon the statute books five separate Acts 
relating to gratuities. First, there was the Act of 1875, which 
provided that a prisoner discharged from a term of imprison¬ 
ment of not less than six months should be provided with one 
plain suit of clothes with no limitation as to the cost thereof 
and $5 in money. Second, there was the Act of 1891, which 
provided that a prisoner discharged from a term of imprison¬ 
ment of one year or more should be furnished with suitable 
clothing, the cost thereof not to exceed $12. and $5 in money, 
and in addition, transportation to his place of residence with¬ 
in the United States. Third, there was the Act of 1910. which 
provided that a prisoner released on parole was entitled to 
| the usual gratuities consisting of clothing. $5 in money, and 
transportation to the place to which the paroled prisoner 
elected to go with the approval of the Parole Board. Fourth. 

, there was the Act of 1924, which provided that women re¬ 
leased from the Federal Industrial Institution for Women 
.should be furnished with transportation to the place of con- 
.viction or place of bona fide residence or to such other place 
in the United States as may be authorized by the Attorney 
General and should be furnished with suitable clothes (with¬ 
out limit as to amount), and $20 in money. Fifth, there was 
the Act of 1925, which provided that every prisoner released 
from the United States Industrial Reformatory should be 
furnished with transportation to the place of conviction or 
place of bona fide residence or to such other place in the 
United States as may be authorized by the Attorney General, 
and furnished with suitable clothing (with no limitation as to 
the cost thereof), and $10 in money. 

On December 7, 1925, a bill (H. R. 342) was introduced in 
Congress bearing the same title as the Act of 1926, and read¬ 
ing as follows: 
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“A BILL 

“To increase the clothing and cash gratuity fur¬ 
nished to persons discharged from prisons. 

“Be it enacted by the Senate and House of Repre¬ 
sentatives of the United States of America in Congress 
Assembled , That on the discharge from any prison of 
any person convicted under the laws of the United 
States on indictment he shall be furnished with 
transportation to the place of his residence within the 
United States at the time of his commitment under 
sentence of the Court, and if the term of his impris¬ 
onment shall have been six months or more he shall 
also be furnished with suitable clothing, the cost not 
to exceed $30, and $20 in money. For the furnishing 
of such clothing and money charge shall be made and 
allowed in the accounts of the said prison with the 
United States.” 

It will be noted that if this bill had been enacted as pro¬ 
posed each discharged prisoner would have been entitled to 
receive a fixed sum of $20 and suitable clothing, the cost of 
which was limited to $30, together with transportation to his 
place of residence. This bill was referred to the Attorney 
General for report. The Attorney General approved the bill 
provided it was amended to vest in him the discretion to de¬ 
termine the amount (not to exceed $20) of the gratuity to be 
paid, and to strike out the limitation upon the cost of the 
clothing. In conclusion the Attorney General said: 

“With changes such as I have indicated as in my 
opinion advisable, the enactment of the proposed 
measure would seem to be desirable, since it would 
make uniform as to all prisoners convicted under the 
laws of the United States the laws relating to gratui¬ 
ties; and with such amendments as I have suggested. 

I recommend its enactment.” 

Thereupon a new’ bill (H. R. 11946), was introduced, w’hich 
embodied the suggestions of the Attorney General, and which 
became, without amendment, the Act of 1926. In reporting 
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upon the later bill the House Committee on the Judiciary 
said: 


“This bill makes uniform the clothing allowance 
and cash gratuity to be furnished persons discharged 
from prisons. At present the matter is covered by 
five separate statutes, which provide a cash gratuity 
ranging from So to $20, and a clothing gratuity rang¬ 
ing from not exceeding $12 to such an amount as the 
Attorney General may authorize.” 

A copy of the Committee Report which contains the letter 
of the Attorney General is set forth in Appendix A to this 
brief. 

So far as we have been able to find, no committee report 
was filed in the Senate. 

Under appellant’s contention that the Act of 1926 did not 
repeal any of the prior Acts, the later Act would be far from 
uniform in its application. With respect to a woman dis¬ 
charged from the Federal Industrial Institution for Women, 
she would be entitled to a fixed payment of $20, with no dis¬ 
cretion left in the Attorney General. With respect to a pris¬ 
oner discharged from the Industrial Reformatory at Chilli- 
cothe, Ohio, he would be entitled to at least a $10 discharge 
gratuity, plus an additional discharge gratuity of not exceed¬ 
ing $10 in the discretion of the Attorney General. With re¬ 
spect to a prisoner discharged from any other institution, he 
would be entitled to a fixed discharge gratuity of $5, plus an 
additional $15 in the discretion of the Attorney General. Such, 
obviously, was not the intent of Congress. Congress intended 
to leave the payment of all gratuities entirely in the discretion 
of the Attorney General. 


II 

The complaint fails to allege that the Attorney General has di¬ 
rected any payment to appellant. 

Since, under the Act of 1926, the payment of discharge gra¬ 
tuities is vested solely in the discretion of the Attorney Gen- 
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eral, the burden was upon appellant to allege that the At¬ 
torney General had exercised his discretion in such a manner 
as to require the General Superintendent of Penal Institu¬ 
tions of the District of Columbia to pay a gratuity to appel¬ 
lant. In the absence of such an averment it must be assumed 
that the District authorities were justified in refusing the 
gratuity. Proctor & Gamble Co. v. Coe, 68 App. D.C. 246, 
96 F. (2) 518, and cases cited. 

The only general authority emanating from the Attorney 
General for the payment of discharge gratuities is found in the 
Department of Justice Circular No. 2247, as amended March 
1, 1937, which, so far as it relates to gratuities, is set forth 
in Appendix B of this brief. It will be noted that this circular 
states that “The fixing of the amount of cash gratuities will be 
discretionary with the head of the institution,” (Par. 27), and 
that “The law does not entitle the released prisoner to any 
specific amount of cash gratuity and the releasing officer may 
withhold the whole or any portion of the authorized gratuity 
if, in his opinion, the financial condition of the person to be 
released is such as would not warrant the payment of a gra¬ 
tuity.” (Par. 26.) Thus, we have an administrative inter¬ 
pretation of the Act of 1926 by the Attorney General, as well 
as a similar interpretation by the Superintendent of Penal 
Institutions of the District of Columbia. (See Exhibits A 
and B to complaint.) 

It may be contended that the provisions of this circular 
are not applicable here since in paragraph 38 thereof it is 
stated that the circular is limited to prisoners released from 
Federally owned and operated institutions. But if this cir¬ 
cular does not apply to the District of Columbia Reformatory 
at Lorton there is nothing that does, and the result then 
must be that prisoners discharged from that institution are 
not entitled to any gratuity whatever unless the Attorney 
General acts in each particular case. No such action is alleged 
here. 
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III 

The Act of May 27, 1930, has no bearing upon this case. 

Appellant relies upon the Act of May 27, 1930, entitled “An 
Act to provide for the diversification of employment of Fed¬ 
eral prisoners, for their training and schooling in trades and 
occupations, and for other purposes.” (46 Stat. 391, U. S. 
Code, Title 18. Secs. 744a-744h.) This statute has nothing to 
do with the payment of discharge gratuities. Its purpose, as 
stated in section 1, is “to provide employment for all physi¬ 
cally fit inmates in the United States penal and correctional 
institutions in such diversified forms as will reduce to a min¬ 
imum competition with industry or free labor.” 
i Neither section 6, as contended by appellant, nor any other 
section of the Act specifically refers to the District of Co¬ 
lumbia Reformatory at Lorton. Section 6, upon which ap¬ 
pellant relies, reads as follows: 

“Sec. 6. The prison industries working-capital 
fund shall be administered and disbursed by or under 
the direction of the Attorney General, and shall be 
available for the purchase, repair, or replacement of 
industrial machinery or equipment; for the purchase 
of raw material; for compensation of inmates em¬ 
ployed in any industry under rules and regulations 
promulgated from time to time by the Attorney Gen¬ 
eral; for the employment of necessary civilian offi¬ 
cers and employees engaged in any industrial enter¬ 
prise at any of the Federal penal and correctional 
institutions and in the District of Columbia; for the 
repair, alteration* erection, and maintenance of in¬ 
dustrial buildings and equipment: and for travel and 
any other expenses incident to or connected with the 
establishment, operation or maintenance of any such 
prison industries as are now established or may here¬ 
after be established by the Attorney General at the 
several penal and correctional institutions.” 


This section provides the purposes for which the prison in- 
dustries-working-capital fund established by the Act shall be 
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used. The only reference to the District of Columbia is in 
authorizing the Attorney General to pay, from such fund, 
civilian employees in the District. The District of Columbia 
Reformatory is at Lorton, Virginia. It is obvious that this 
section has no application to the District of Columbia penal 
institutions for the reason that Congress has provided in the 
appropriation Acts for the District beginning with the appro¬ 
priation Act for the fiscal year ending June 30, 1929, approved 
May 21, 1928. (45 Stat. 645, 674), a working-capital fund 
for the industrial enterprises carried on at the District of Co¬ 
lumbia penal institutions. See also Appropriation Act for 
the fiscal year ending June 30. 1939. (52 Stat. 156, 178). 

IV 

Mandamus will issue only where the construction of a statute 

is free from doubt 

While we contend that the Act of 1926 is plain, and was 
intended to vest the discretion in the Attorney General to 
determine what, if any. gratuity not exceeding 820 should be 
paid to any person discharged from any prison, yet, if we 
are wrong in this view, the most that can be said on behalf of 
appellant is that his construction of the statute is not free 
from doubt. Under such circumstances an order in the nature 
of a writ of mandamus will not be issued. 

U. S. ex rel. Corbin v. Doyle, 68 App. D. C. 100. 93 F. (2) 
646, 

U. S. ex rel. White v. Coe, 68 App. D. C. 218, 95 F. (2) 347. 

U. S. ex rel. U. S. Borax Co. v. Ickes, 68 App. D. C. 399, 98 
F. (2) 271, cert. den. 305 U. S. 619. 

It must be remembered that we are here dealing with a 
statute granting a gratuity, a right to which appellant would 
not be entitled except by virtue of a statute. He must, there¬ 
fore, show clearly, before he is entitled to the relief sought, 
that there is a mandatory duty imposed by law upon the ap¬ 
pellees to pay this gratuity. This appellant has failed to do. 


14 


, CONCLUSION 

For the reasons hereinbefore stated it is respectfully sub¬ 
mitted that the judgment of the Court below was right and 
should be affirmed. 


Elwood H. Seal, 

Corporation Counsel , D. C., 

Vernon E. West, 

Principal Assistant Corporation Counsel, I). C., 
James W. Lauderdale, 

Assistant Corporation Counsel, I). C„ 
Attorneys for Appellees. 


COPY 

APPENDIX A 

69th Congress Report 

1st Session No. 1208 


HOUSE OF REPRESENTATIVES 
INCREASE THE CLOTHING AND CASH GRATUITY 
FURNISHED TO PERSONS DISCHARGED FROM 

PRISONS 


May 14, 1926.—Committed to the Committee of the Whole 
House on the state of the Union and ordered 
to be printed. 


Mr. Graham, from the Committee on the Judiciary, sub¬ 
mitted the following 

REPORT 

(To accompany H. R. 11946) 

The Committee on the Judiciary, to whom was referred the 


bill H. R. 11946, after consideration, report the same favor¬ 
ably and recommend that the bill do pass. 

This bill makes uniform the clothing allowance and cash 
gratuity to be furnished persons discharged from prisons. At 
present the matter is covered by five separate statutes, which 
provide a cash gratuity ranging from $5 to $20, and a clothing 
gratuity ranging from not exceeding $12 to such amount as 
the Attorney General may authorize. 

The bill has the indorsement of the Attorney General, and 
his communication is printed herewith and made a part of 
this report. 


Office of the Attorney General, 
Washington, D. C., March 13, 1926. 

Hon. George S. Graham, 

Chairman Committee on the Judiciary, 

House of Representatives. Washington, D. C. 

My Dear Mr. Chairman: Replying further to your letter 
of December 11 last, with which was transmitted H. R. 342, 
a bill to increase the clothing and cash gratuity furnished to 
persons discharged from prisons, with a request that I con¬ 
sider the same and furnish you my views as to the desira¬ 
bility of its enactment, I beg to submit herewith copies of 
office memoranda by Assistant Attorney General Willebrandt 
and Assistant Superintendent of Prisons Heckman, which con¬ 
tain statements of the present law as to gratuities furnished 
prisoners discharged from the various Federal penal correc¬ 
tional institutions and from State institutions where Federal 
prisoners are confined; and also make certain suggestions with 
respect to the proposed new legislation. 

It will be seen that under the present law clothing of the 
value of not in excess of $12 may be given to a prisoner dis¬ 
charged from any of the three Federal penitentiaries, and that 
as to all other discharged prisoners the amount of clothing to 
be given is in the discretion of the Attorney General. It will 
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also be seen that the cash gratuity ranges from $5 to prisoners 
discharged from the Federal penitentiaries and non-Federal 
institutions where Federal prisoners are confined to S10 and 
S20 to prisoners discharged from the newly authorized indus¬ 
trial reformatory for male prisoners and the Federal indus¬ 
trial institution for women, respectively. 

It is very doubtful whether, under the limitations of the 
proposed bill for clothing, it would be possible properly to 
clothe the needy prisoner discharged in the wintertime. Such 
a prisoner might easily be in need of a suit of clothes, under¬ 
wear, shoes, hose, hat, overcoat, etc.; and it is highly im¬ 
probable that such an outfit could, in all instances, be pur¬ 
chased within the limits of 830. Furthermore, it would prob¬ 
ably be equally impossible properly to clothe a female prisoner 
discharged in the winter time within the proposed limitation. 
I believe, therefore, that it would be better to amend H. R. 
342 by eliminating the words, in line 9. “the cost not to exceed 
830.” and to leave to the discretion of the Attorney General 
(as is provided by present law with respect to many Federal 
prisoners) the determination of what shall constitute “suit¬ 
able clothing.” 

As to the amount of the cash gratuity to be furnished dis¬ 
charged prisoners, attention is invited to the inclosed memo¬ 
randum of Assistant Attorney General Willebrandt as to the 
undesirability of making this a fixed amount. It might be 
desirable, as she suggests, to authorize the granting of not to 
exceed 820 in money “upon the application of the prisoner 
therefor.” Or it might be well to make the amount of the 
cash gratuity “not to exceed 820 in money,” without further 
limitation, thus leaving it to the discretion of the Attorney 
General to fix the amount in accordance with the distance to 
be traveled by the prisoner and other material circumstances. 
I do not believe, however, that an amount as high as 820 
should be fixed by law’ in all cases. 

With changes such as I have indicated as in my opinion 
advisable, the enactment of the proposed measure would seem 
tp be desirable, since it would make uniform as to all prisoners 
convicted under the laws of the United States the laws relat- 
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ing to gratuities; and with such amendments as I have sug¬ 
gested, I recommend its enactment. 

Respectfully, 

Jno. G. Sargent, 
Attorney General . 

The amendments suggested by the Attorney General have 
been made in the bill which is reported to the House. 

COPY 

APPENDIX B 

DEPARTMENT OF JUSTICE 
Bureau of Prisons 
Washington 

March 1, 1937. 

CIRCULAR NO. 2247—Amended 

(Superseding all Previous Issues) 

Regulations Governing the Issue of Clothing and Transportation 
and Payment of Cash Gratuities and Balances in their Personal 
Accounts in the Prisoners’ Trust Fund to Federal Prisoners Re¬ 
leased from U. S. Penal and Correctional Institutions 


These general rules are promulgated for regulation of the 
issue of clothing, the furnishing of cash gratuities, and trans¬ 
portation to discharged prisoners, as authorized by the Act 
of July 3, 1926, which reads as follows: 

“* * * on the discharge from any prison of any 
person convicted under the laws of the United States 
on indictment he shall be furnished with transporta¬ 
tion to the place of conviction or place of bona fide 
residence within the United States at the time of his 
commitment under sentence of the court, or to such 
place within the United States as may be authorized 
by the Attorney General; and if the term of his im¬ 
prisonment shall have been six months or more he 
shall also be furnished with such suitable clothing 



18 


as may be authorized by the Attorney General, and, 
in the discretion of the Attorney General, an amount 
of money not to exceed S20. For the furnishing of 
such clothing and money, charge shall be made and 
allowed in the accounts of the said prison with the 
United States.” (44 Stat. 901.) 

For convenience and completeness, the procedure and reg¬ 
ulations governing the payment to released prisoners of bal¬ 
ances to their credit in the Prisoners’ Trust Fund, are also 
included. 


GRATUITIES 

26. Any prisoner sentenced to a Federal Penal or Correc¬ 
tional Institution for six months or more, may receive a cash 
gratuity upon release. The law does not entitled the re¬ 
leased prisoner to any specific amount of cash gratuity and 
the releasing officer may withhold the whole or any portion 
of the authorized gratuity if, in his opinion, the financial 
condition of the prisoner to be released is such as would not 
warrant the payment of a gratuity, but in fixing the gratuity 
to be paid a prisoner upon discharge, the Warden or Superin¬ 
tendent may pay any sum not in excess of $20.00 in each 
individual case. 

27. The fixing of the amount of cash gratuities will be dis¬ 
cretionary with the head of the institution. It is suggested, 
however, in the interest of uniformity, that the following 
method of determining the amount be used, unless in the 
judgment of the head of the institution a particular case 
warrants payment of a different amount: 

(a) If the released prisoner has a balance of 
$20.00 or more in his personal cash account, or if the 
head of the institution is satisfied that he has cash 
or convertible assets outside the institution to the 
extent of 820.00 or more, a cash gratuity may be un¬ 
necessary except that, in the latter event if he has no 
cash balance in his personal account, he may need 
sufficient cash gratuity to cover the necessary meals 
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and incidental expenses en route to his destination. 
(See subparagraph (b) following). In either event, 
however, he may be furnished transportation to his 
bona fide residence or place of conviction and, if his 
sentence has been six months or more, he may be 
furnished the necessary discharge clothing. 

(b) If the balance in his personal cash account at 
release is less than $20.00, and the head of the in¬ 
stitution is of the opinion the prisoner does not have 
cash or convertible assets outside the institution to 
the extent of $20.00, the amount of cash gratuity to 
be paid him might be based upon the probable needs 
in each individual case, taking into consideration (1) 
the length of his sentence, that is whether it was (a) 
six months to one year, or (b) over one year; (2) 
the length or duration of his journey to his destina¬ 
tion and the necessary meals and incidental expenses 
en route; and (3) the probable cash requirements 
of the individual after he reaches his destination as 
determined by the Parole Officer in working out the 
parole plan. The Parole Officer should submit 
recommendation to the head of the institution in 
each case. This may be done by inserting on the 
list of prisoners to be released (1) the estimated cash 
requirements for meals and incidental expenses en 
route, and (2) the total cash gratuity recommended 
for each prisoner to be released. The head of the 
institution if he so desires, may exercise the prerog¬ 
atives of his office by either increasing or decreasing 
the amounts recommended by the Parole Officer, but 
in the absence of any such action by the head of the 
institution, the Agent Cashier may pay. and the 
Chief Clerk may certify, vouchers for the amounts 
recommended by the Parole Officer not in excess of 
the $20.00 maximum provided by law. 


38. The provisions of this circular are limited to prisoners 
who are released from Federally-owned and operated insti¬ 
tutions. They do not apply to prisoners sentenced for viola¬ 
tion of statutes by incarceration in state or county institu¬ 
tions. 
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EFFECTIVE DATE 

39. These regulations supersede those in Circulars Nos. 
2247 (Amended October 1, 1934), 2292. 2412 and 2439, as 
well as Bulletin No. 214, together with any supplements or 
addendas thereto, and shall become effective April 1, 1937. 

James V. Bennett, 

Director. 
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